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Dear Gustavo Velasquez, Executive Director;

SUBJECT: Fair Housing Assistance Program (FHAP), Cooperative Agreement
Fiscal Year 2013 Funding

This ietter transmits your FY 2013 fonding following the guidance and instrustions issued in the FHAP
2013 guidance. Enclosed is the conformed copy of the executed form HUD- 1044, Asdistancs
Award/ Amendment for your FY 2013 Cooperative Agreement for agencies seceiving Contributions Funds, The
May 2013 instructions and guidance were sent electronically via email, incliding the Y 2013 supplemental
guidance for FHAP agencies.

The total amount of your FY 2013 funding is based on the following categories of funding:
Complaint Processing, Administrative Costs {AC), and Training funds.

Complaint Processing Funds

FY2013: Cases processed between July 1, 2012 and June 30, 2013,

See the atached Assistance Award form HUD-1044 which shows you how many cases were paid by
HUD under the FY 2013 funding period. We request that you contact your GTR for a list of the closed vases
counted towards this funding for Contributions.

Administrative Costs (A€}

Consistent with 24 CFR Section 1153304(¢), AC funds are tied to the guantity of the agency’s
caseload. AL funds may be vsed for data and information systems, salaries, and other administrative
expenses associated with the administration and enforcement of a substantially equivalent fair housing faw.,
Agencies that acceptably process 100 cases or more shall receive 209 of the Recipient’s FHAP obligation
arnount Tor the preceding vear. For agencies that process fewer thap HI0 cases, see FY2013 Funding
Guidance for FHAP “Contributions Agencies™ for the fnding framework.

FExample: FY2012Total Instrument Amount $250,000%
20% of thar amount= 350,000 *
The amaount of AC funds for the Agency is $30,000.%

Training Funds

As the FY 2013 Policy Cenderence was pastponed, in FY 2014, the training funds assigned under
this agreement can be used for the National Fair Housing Training Academy (NFHTA) and other HUD
funded or approved training'.

! To obtain approval for non-NFHTA training, the FHAP agency must send a request to GTR/GTM at least 60
days in advance of training that includes description and cost (including travel) of training, and staff proposed
attend.



Quarterly Reports

FHAP agencies are required to send quarterly reports to the designated GTR and/or GTM on all
activities performed under the Cooperative Agreement during FY 2013 time period, (October 1, 2012
through September 30, 2013). The GTR/GTM will be monitoring your current aged case workload. The
following goals have been established for FY 2014: 1) FHAP agencies will close or charge 50% of fair
housing complaints filed during the fiscal vear within 100 days. 2) FHAP agencies will close or charge
95% of aged fair housing complaints carried over from the prior fiscal year.

The quarterly reports must report on the following activities:
1. Case Processing — Aged Cases — Status;
2. Training - (Who, What, When, Where - HUD approved by GTR if not HUD);
3. Education and Outreach — What activities, the number of people reached and the cost
expended on the activity.

Changes were made to the 2000 Census to reflect the growing racial and ethnic diversity of the U.S.
population due to increased immigration from an expanding number of countries and the number of
interracial unions. As a result, Office of Management and Budget (OMB) revised its standards related to
federal data on racial and ethnic categories. The OMB standards are applicable to HUD's partners that
collect and maintain racial and ethnic data. FHAP agencies should use Form HUD-27061, Racial and Ethnic
Data Reporting Form (found at www.HUDclips.org) or a comparable form to collect and maintain the data.

If you have any questions, please initially contact your GTR/GTM at the number listed on form
HUD-1044, Assistance Award. If you require any further assistance, you may contact Raeesa Waheed,
Program Analyst at (215) 861-7636. The telephone number for the hearing impaired is (215) 656-3450.

Sincerely,

Mol Lo Brctr

Melody Taylor-Blancher
Region III Director
Office of Fair Housing and Equal
Opportunity
Enclosures
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Assistance AwardiAmendment

L8, Department of Housing and

Urban Development
Dffice of Administration

1. Assistanoe Insirumant
B4 Coopersiive Agreseent ] Grant

2. Type of Action
™ Award Amengment

3. instrument Numbar 4. Amendment Number §. Efferiive Dote of this Adtion & Contred Number
FF203K135013 1 September 8, 2013 £iN 83-8001131

7. Name and Address of Recipient 8. MU Admisisiariag Ufieg

District of Columbix Offine of Huran Righls Region il FHED

441 4" Street NW Suite §70N
Washington, DG 20001

100 Pann Sauare East, 107 Floor
Philadeinhis, BA 15107

Ba. Nams of Administraior 4. Telephone Number

Melody Tavior-Blancher {2151 881-7643

10. Rerigient Projed Manager
Dustave Valagguez, Bxeoutive Direetor

9. HUD Government Technical Represantative:
Steven M. Pakin; (208) 2756308

11, Assistance Arangement | 12, Payment Method

13. HUD Payrnent (ffice

[) Cost Reimbursement | [} Treasury Check Reimbursement | L OCCSIVRS
{7 Cost Sharing Advance Check ARTICLE 7
D4 Fixed Price Automated Clearinghouse
14, Assintangs Amount 15, HUL Accounting and Appropriation Uata
Previous HUD Armournt $0.00 14g Appropristion Number 156, Raservation aumber
HUD Amount Bhis g{:ige;; .......... éé:;wi, OO0 BE13/146144 {TINS (G, 12) FHEQ-03-13-01
o Total HUD Amount $82 70000 Amount Previously Oblinated $00g
L Reviniond Amount 5 Onligation bythis action $.82,700.00
Total instrament Amound $82.70000 Totg) Oblication $92,760.00

18, Desoription

COOPERATIVE AGREEMENT FOR FAIR HOUSING ASSISTANCE PROGRAN (LONTRIBUTIONS) FY 2013
This Agreement consists of the following, which is incorporated herein and made a part herent

1, Form HUD 1044 (880, Assistance Award

2. Schedule of Articles with Appendix and Aftachments
3. Appendix A Statemaerit of Waork {See CA)
4

Attachments: Attachment A — Criteria for Processing (FY 2013)

Attachmant 8 - Standards for Timeliness

COHFORMED £ODY

Attachment C - Special Conditions §f applicable)
COOPERATIVE AGREEMENT BREAKDOWN OF FISCAL YEAR 20113 FUNDE:

Complaint Processing

Numnber of Closed Gases for Payment = 29: 24 @ $2.600, 5 ¢ $2,340
wess 16 S1.600

*{eia{ cate provessing = $77,700

Adminigtestive Dosls Funds = $8.000

Trainng Funds = $9,000

Total Conperative Agreement Amount = $92,700

Parformenoe Perinds Complaint Preogessing | July 1, 2012 - Juns 30, 2013
Admirdsirative Costs, Training: Oclober 1, 2012 ~ Beptember 30, 2013

The Government Technics! Monilor is Ernest Dowsaon, Eous! Opportunity Snedialist, District of Columbia Field Office,
Washingion, DG, in sddition o exisling FHAP performance slandards and requdrements enumeraied st 24 CF.R. Part 115, FHEQ may

ufilize the Bllowing teo messures. 1) FHAF agencios will ¢lose or charge 5% of fair housing complants fied during the Ascal year
withirt 100 days. 2} FHAR apencies will close or charge 98% of aged fair housing complamis canfed over from the pror fiscal year.

7. ] Recipient is raquired to sign and returs three {3) copies
of this dooument 1o the HUD Administering Office,

18. [ | Recipient is not requiced to sign this document,

19, Regipient {By Name)

Gustavo Velasguez

20, PE {By Name)

%eiedy ?ayiar»%iaﬁmr I8

Signature & Title ) Date (mmigthyyyy) Date {mmiddiyrayi
SR e T foc 13
T o fio fist 3
" Executive Director f funy l 52 Ij
form HIPD-1044 (3705

ref, Hangdhook

17
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FY2013 Funding Guidance for
Fair Housing Assistance Program (FHAP) “Contributions Agencies™

This document provides guidance 10 FHAP contributions agencies related to FY2013 FHAP
funding and Is meant to supplement the 2013 Capacity Building Agreement, Criteria for Processing,
and the Standards for Timeliness. FHAP contributions agencies are bevond the first vear of FHAP
participation and recetve complaint processing funds, administrative costs funds, traming funds, and
partnership funds to assist in the enforcement of a substantially sguivalent fair housing law,

FHAYP Performance Periods

Generally, FHAP contributions agencies receive funding based on activities conducted
within a preceding rwelve-month period (the performance period). The peiformance periods
provide HUD siaff sufficient time to execute or amend the cooperative agreements, review
complaints, and calculate payments. The FY2013 performance periods are as follows:

» Complaint processing: July 1, 2012 — June 33, 2013

» ‘Training, Administrative Costs, and Partnership: October 1,2012 — September 30,
2013

Changes for ¥Y2013
As you may recall, we implemented the following changes to FHAP in FY20/2;

o Specification that FHAP wraining funds may be used for costs associated with
obtatning certification at the National Fair Housing Training Academy.

» Provision in the Criteria for Processing and corresponding case closure review form
that HUD has discreticn to reduce reimbursement up o 100% if a FHAP agency
inagpropriately encourages o facilitates informal resolution in lieu of proceeding
with formal conciliation.

«  Addition of marital status cause cases to the reporting requirsment of purely state
and local complaints, in order to assist in enforcement of HUDY's LGBT Equal
Access Rule.

» Emphasis on quality complaint processing, including requirement that FHAP
agencies must make reasonable efforis to independently venify information received
from a respondent prior to making determinations on the merits, and that FHEO
GTRs and GTMs must monitor FHAP investigations for such independent
corrohoration.

www.lrd.gov espancliud.gos



These picces remain in effect. In addition, in FY2013, HUD has revised the case closure
review forms. These forms have a more concise, user-friendly format as compared to previously
promulgated forms, FHAP agencies should also be aware that, in addition 10 existing FHAP
performance standards and requirements enumerated at 24 CF.R. Part 115, FHEO may otilize the
following two measures:

1} FHAP agencies will close or charge 50% of fair housing complaints filed during the fiscal
year within 100 days.

2y FHAP agencies will dlose or charge 95% of aged fair housing complaints carried over from
the prior fiscal year.

These measures are in former HUD operating plans and remain useful in FHEO
efforts to ensure that FHAP agencies engage in timely and efficient complaint processing and the
FHAP agencies significantly reduce aged complaints carried over from prior fiscal years.

Complaint Processing Funds

In FY2013, coroplaints processed by FHAP agencies that are cognizable under the Fair
Housing Act may be reimbursed up o $2,600 per complaint, with the possibility of an additional
$1,000 for “charged™ cases.

The Critenia for Processing is the document that FHEO otilizes to determine whether a
complaint, cognizable under the federal Fair Housing Act and processed bry a substantially
equivalent stafe or local agency, warrants reimbursement with FHAP funds. Dnce a complaint is
determined to warramt reunbursement ander the Criteria for Processing, the Standards for
Timeliness are used to identify the amounts to be reimbursed based upon timeliness and complexity
of the investigation.

Additionally, FHAP case closure review forms were developed for use m FY2010, and will
again be utilized in FY2013, The forms combipe the Criteria for Processing and the Standards for
Timeliness o user-friendly checklist formats for FHEO region offices, and provide recommended
deduction amounts for deficiencies related to quality, faiture to put information in TEAPQOTS, and
failure to provide certain documents to HUD. There are 11 different forms, based largely on the
type of closure: 1} Cause; 2) Post-Canse; 3) No Cause; 43 Conciliation; 5} Withdrawal with
Resolution; 6) Withdrawal without Resolution; 7) Inability to Locate Complainant; 8} Inability to
Locate Respondent; 9) Failure to Cooperate; 10) Lack of Jurisdiction; and 11) Trial Commenced.
The forms have been further revised for FY2013 1o a more concise, user-friendly format. FHEO
region offices have been instructed (o share those Torms with FHAP agencies as an additional
techmcal assistance tool.

Administrative Costs (AC) Funds
Consistent with 24 C.E.R. Section 113.304{¢), AC funds are tied to the quantity of the

agency’s caseload, AC funds may be used for data and information systems, salaties, and other
admunistrative expenses associated with the administraton and enforcement of & substantially

%



equivalent fair housing law. If a FHAP agency has not done so are already, it must use AL funds 1o
purchase Adobe Professional or Nuance software. This will allow FHAP agencies w convert PDF
documents into Word, thereby making documents up-loadable (o TEAPOTS.

In FY2013, FHAP agencies that acceptably process 100 or more complaints during the
performance period will receive 20% of the agency’s total FHAP obligation for the preceding vear.
For agencies that process fewer than 100 complaints, the framework set forth in the following table
will be utilized, which identifies the number of complaints that 2 FHAP agency acceptably
processed during the FY2012 performance period, and the corresponding amount of AC funds 1o be
provided to the agency.

Number of compiaints scveptably processed Amount of AU funds

(1 $4

2-10 $2.008

1130 F6.000

343 $10.000

4060 20X

$1-30 $30,0601

£1.-99 $40,060

Agencies must subrmi 4 written plan detaillng how they intend to use AC funds to
the GTR/GTM for approval, The plan should include use of the AC funds for updating and
maintenance of their hardware and software, as appropriate.

Training Funds

In FY2013, training funds will be used for FHAP agency atiendance at the Patricia Roberis
Harris National Fair Housing Training Academy (NFHTA), and othet appropriate training, as
approved by the FHEO GTR.

FHAP agencies must send staff to NFHTA. Priority should be given to staff directly
ravolved in fair housing investigations that have not completed the core curriculum. The amount
allotted 1o each FHAP agency for NFHTA attendance 13 based on the population of the jurisdiction
that the FHAP agency serves, in accordance with the methodology set forth in the following table.

Population Population of FHAP Jurisdiction Funds to sach FHAP Agency
Deesiznation for NEHTA Attendance

1 10,065,643 and more £20.000

2 30098642 - 5842713 $16,000

3 S8A2.712 - 1000000 $11,500

4 500 550 w £54 406 §9.000

5 254,485 - 120001 36,500

6 120000 - 33,001 24000

7 up o 55000 $2.000

' obtain approval for non-NFHTA training, the FHAF agency must send a request to GTR/GTM
ar Jeast 60 days in advance of training that includes description and cost {including travel} of
training, and staff proposed to attend.




If a FHAP agency identifies a legitimate need for a reasonable arnount of training funds for

NFHTA atterdance, the region office may obligate funds prior to the FHAP agency’s NFHTA
attendance in licu of reimbursement after the FHAP staff aitended NFHTA.

HUT anticipates FHAP agencies spending approximately $2,000 on travel and per diem

expenses for a staff person to atterd one week of NFHTA waining. However, we recognize that the
travel and per diem costs associated with attendance at NFHTA will vary depending on the FHAP
agency’s vicinity to NFHTA. Therefore, HUD may obligate amounts different than $2,000 fora
week of NFHTA training. Also, if a FHAP agency identifies a legitimate need for a reasonable
amount of training funds for NFHTA attendance, HUD may obligate funds prior to the FHAP
agency’s NPHTA attendance in lieu of a reirpbursement after NFHTA attendance. Please note that
FHEQ will monitor to ensure that FHAP agencies are sending appropriate staff to NFHTA, and are,
i fact, ntilizing trainng funds for NFHTA attendance. In addition, per the approval of the GTR,
training funds may be used for fees and wavel associated with the NFHTA certification program.
Fees for certification wili range from $1,130 to $1,500, depending if the student takes the
certification refresher course.

Orher Reguiremenits Related to NFHTA Attendance

»

Each FHAP agency must have a designated NFHTA cvoordinator. These coordinators are
responsible for maintaining commuoications with GTRs/GTMs, other HUD suaff, and the
NFHTA administrator, as necessary, {0 ensure attendance at NFHTA and compliance with
applicable requirerents. It is imperative that the coordinator regularly communicate
updates on registration, cancellations, or date changes to the GTR/GTM and the NFHTA
administrator,

FHAP agencies shall use training funds for hotel accommaodations, transportation, and per
diems for attendance at NFHTA. FHAP agencies shall secure their own hotel
acconumodations and travel to attend NFHTA. FHAP agencies should contact NFHTA for
information about hotels, including those that provide governiment rates.

Whenever possible, the FHAP agency should report cancellations of student antendance at
least three weeks prior to the scheduled start date of the course. The NFHTA adrministrator
may report cancellations w the appropriate GTR/GTM.

Classes at NFHTA are subject 1o cancellation if (oo fow students are registered to attend.
The NFHTA administrator will provide email notification two weeks in advance of the
scheduled start date if a course is canceled.  Individuals who were registered to attend
classes should re-register for an aliernate week and re-schedule their transportation and hotel
reservations.

Partaership Funds

The purpose of partnership {unds is for a FHAP agency to utilize the services of individuals

and/or public, private, for-profit, or not-for-profit orgamzations that have expertise needed to
effectively carry cut the provisions of the agency’s substantially equivalent fair housing law.



Partnership funds in FY2013 will be pricritized to assist FHAP jorisdictions in post-cause
enforcement of mentorious fair housing complaints and fair housing enforcement and education
projects of regional and national impact. Ie the coming weeks, HUD will be soliciting FHAP
agencies {or partnership project proposals.

OMB Standards for Federal Data on Race and Ethnicity

Changes were made to the Z000 Census to reflect the growing racial and ethnic diversity of
the U.S. population due to increased immigration from an expanding number of countries amd the
number of imerracial unions. As a result, Office of Management and Budget (OMB) revised its
standards related 10 federal data on racial and ethpic categones. The OMB standards are applicable
to HUDY's partners that collect and maintain racial and ethnic data. Therefore, since FHAP agencies
collect racial and ethnic data, they are required to maintain that data the same as HUD, j.¢., using the
five racial categories and two ethnic categories as outlined below,

Five Racial Catepories

1. American Indian or Alaska Native. A person having origins in any of the original
peoples of North and South American (including Central America), and who maintains
tribal affiliation or community attachment.

2. Asgian. A person having origins in any of the original peoples of the Far East, Southeast
Asia, or the Indian subcontinent including, for example, Camnbodia, China, India, Japan,
Korea, Malaysia, Pakistan, the Philippine Island, Thatland, and Vietnam,

3. Black or African American. A person having origins in any of the black racial groups of
Africa. Terms such as “"Haitiary” or “Negro™ can be used i addition to “Black or
African American,”

4. Native Hawaiian or other Pacific Islander. A person having origing in any of the
original peoples of Hawati, Guam, Samoa or other Pacific Islands,

5. White. A person having origins in any of the original peoples of Europe, the Middle
East, or North Africa.

Two Ethnic Categories

1. Hispanic or Latine, A person of Cuban, Mexican, Puerto Rican, South or Central
Axrnerican, or other Spanish culture or onigin, regardless of race. The term, “Spanish
origin,” can be used in addition 1o “Hispamnic or Latino.”

2. Not Hispanic or Lating. A person not of Cuban, Mexican, Puerio Rican, South or
Central American, or other Spanish culture or origin, regardless of race.

FHAP agencies should use Form HUD-27061, Racial and Ethnic Data Reporting Form
{found at www HUDclips org) or a comparable form to collect and maintain the data.

Questions about this Guidance

If you have any questions, comments, or concerns about this gaidance, please contact your
agency’s GTRAGTM or the FHEO region director,


http:wv.'W,HUDclips.org
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ATTACHMENT A: Criteria for Processing

The Criteria for Processing {Criteria} are the standards by which HUD determines
whether g complaint, cognizable under the federal Fair Housing Act and processed by a
substantially eguivalent siate or local agency, warrants reimbursement with Fair Housing
Assistance Program (FHAP) funds. The Cniteria establish, for each type of complaint closure,
the minimum requiremenis for quality complaint processing and identify the documents that
must be submitted to HUD. The Criteria are designed to assure the uniform, timely, and quality
processing of housing discrimination complaints processed under substantially equivalent fair
bhousing laws. If the Criteria are not met for a particular complaint, HUD may deny
reimbursement, in whole or in part, for that complaint,

The Criteria are enumerated under major subbeadings, most of which deseribe the type of
closure, {e.g., canse, no cause, conciliation, etc). Subheadings [through T set out criteria that
apply to moest complaints. Subheadings IV through VI set forth additional errteria specific (o
particular types of complaint closure. For example, to meet the criteria for an adminstrative
closure, criteria under subheadings 1 (Complaint Filing), I (Notification}, Il (Cause and No
Cause Determinations), VII (Administrative Closures) may need to be met.

Once HUD determines a complaint warrants reimbursement under the Criterda, the
Standards for Timeliness (Attachment B) are used to identify the amount that HUD will
reimburse the FHAP agency, based upon timeliness and complexity of the investigation.

Piease note that all complaini-related documentation identified in the Criteria must be
provided to HUD no later than 30 days after completion of complaint processing. Whenever
possible, the complaint-related documentation must be submitted to HLID via the Title Eight
Automated Paperiess Office Tracking System {TEAPOTS). An agency’s failure to utilize
TEAPOTS and input all relevant data and information in TEAPOTS in a timely manner may
jeopardize complaint processing reimbursement. (See complaint closure review forms that
identify required TEAPQOTS entries and appropriate payment deductions based on type of
closure}, HUD may also address the failure to utilize TEAPOTS through performance deficiency
procedures including, but not necessarily limited to, technical assistance, performance
improvement plan, and suspension. See 24 CFR. § 113.307(a)(3) and 24 CFR. § 115210,

Finally, as an additional technical assistance tool, complaint closure review forms
are attached. The forms combine the Criteria for Processing and the Standards for
Timeliness into user-friendly checklists based on type of complaint closure,
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Complaint Filing

A.

Quality Requirements:

1.

£l

All complaints must be timely filed in accordance with the sabstantially
equivalent state or local fair housing law.

All complaints miust be in writing, signed by the complainant, and contain
the following information:

a, The name and address of complainant;
b. The name and address of respondentis);

g Tf a specific property is involved, the property’s address and
physical description, such as apartment, condominium, house or
vacant jot; and

d. A concise statement of the facts, including pertinent dates,
constituting the alleged discriminatory housing practice.

Where the agency determumnes that there is insufficient information in the
complaint to commence an investigation, the agency must notify the
complainant in writing by no later than the 5™ day after receipt of the
complaint and inform the complainant what information he or she must
provide in order (0 commence an investigation, and identify a reasonable
timeframe for submitting such information. The agency must notify the
complainant that unless he or she provides the required mformation within
the specified timeframe, the agency may dismiss the complaimt.

The FHAP agency must permit complaints to be filed with the assistance
of an authorized representative or organizatios of the complainant.

The FHAP agency must permit complaints © be reasonably and fairly
amended at any time. Such amendments may include, but are not limited
to: ay amendmenis (o cure technical defects or omissions; by clartfication,
amphifications, or amendments of allegations in a complaint; or ¢} joinder
of additional or substitute respondents. The FHAP agency should consider
amended corplaints as having been made filed on the date the original
somplaint was filed.

HUD will not retmburse a FHAP agency for complaints deemed non-
junisdictional because of failure to meet more burdensome filing
requirements than those imposed by the Act. For example, if 2a FHAP


http:complainant.in

15.

agency requires complaints to be notarized, HUD will not reimburse the
agency for a complaint not filed because the complainant did not get the
complaint notarized. To preserve the rights of aggrieved persons, a FHAP
agency rmust refer such complaints to HUD for investigation under the
federal Fair Housing Act as soop as practicable and, where necessary,
consent to their reactivation.

Pursuant to 24 CFR Section 118,210, and the March 7, 2001 memorandum
entitled Limitations on Accepting as Dual-Filings FHAP Cases That
Implicate First Amendment, HUD will not reimburse FHAP agencies for
complaints that implicate the First Amendment of the U.S. Constitution.
The FHAP agency must alert HUD (o complaints that it receives that may
implicate the First Amendment so that HUD may analyze the complaint
and determine if reimbursement 1s appropriate.

Pursuant to a Memorandum of Understanding between HUD and the
Internal Revenue Service, the FHAP ageney must identify in TEAPOTS
whether the property named in 2 complaint recetves Low Income Housing
Tax Credits. This is required for every complaint,

Pursuant to any special provisions in the Interim Agreement and/or
Memorandum of Understanding between HUD and a FHAP agency, the
FHAP agency must refer complamts to HUD regarding allegations that the
agency receives involving a practice that is not prohibited by the
substantially equivalent State or local law, but is prohibited by the federal
Fair Housing Act.

If s housing discrimination complaint is filed against a recipient of federal
financial assistance and thesefore implicates civil rights laws that FHEG
enforces other than the federal Fair Housing Act (multi-jurisdictional), the
FHAP agency shall notify FHEQ so that FHEO may process that portion
of the complaint. Other civil rights laws enforced by FHEO include:

a. Title VIof the Civil Rights Actof 1964, 42 U.S.C. § 2000d
{prohibiting discrimination on the basis of race, color or national
origin in programs or activities receiving federal financial
assistancey;

b. Section 504 of the Rehabilitation Act of 1973,29US.C. § 794
{prohibiting discrimimnation based on disability in programs or
activities receiving federal financial assistance};

c. Section 109 of the Housing and Community Dcvciapréy:nr Actof
1974, 42 11.8.C. § 5309 (prohibiting discrimination on the basis of

3



B.

. Notification

A

race, color, national origin, religion or sex in any progeam or
activity funded in whole or in part by the community development
block grant programs);

d. Titde Hof the Americans with Disabilities Act, 42 U.5.C. § 12101
et seq. {prohibiting discrimination based on disability in programs,
services and activities made available by public entities);

¢. Architectural Barriers Act, 42 US.C. § 4151 et seq. (providing that
buildings, including publicly owned residences, designed
constructed, leased or altered with certain federal funds must be
accessible to persons with disabilities); and

f. Age Discrimination Act of 1975, 42 U.S.C. § 6101 (prohibiting
discrimination based on age in programs or activities receiving
federal financial assistance).

Reguwired Documents: A signed, dated copy of the complaint, any requests for
amendment(s) to the complaint, and evidence of comphance with the
timeframes and requirements identified above,

Quality Reguirements: The FHAP agency must notify HUD within 3 days

of receiving complaints that are cognizable under the federal Fair Housing Act. In
addition, the FHAP agency must serve notice of the complaint to cach
complainant and respondent in accordance with the timeframes identified in the
substantially equivalent law and the following requirements.

1.

The notification letier t0 the complainant must consist of an
acknowledgement of receipt of the complaint for filing, the designation of
a complaint number, information related to the agency’s processing
procedures including the name and telephone number of 4 FHAP ageney
contact, and the complainant’s rights and obligations under the
substantially equivalent law, including time limits and choice of forums.

The notification letter {0 the respondent must copsist of & description of
the alleged housing discrimination practice upon which the complaint is
based, include a copy of the complaint, and identify the name and
telephone number of a FHAP agency contact. The notice 10 a respondent
must also advise respondent of his or her procedural rights and obligations,
including respondent’s right to file an answer within the timeframe
identified in the substantially equivalent law.



1.

A person who is not named as a respondent In a complaint, but who is
identified as a respondent in the course of the investigation, may be joined
as an additional or substitote respondent by service of a writlen notice.
The notice must explain the basis for the agency’s belief that the joined
person is properly joined as a respondent and include information
identified in paragraph 2 above.

B. Reguired Documents: For complaints that are filed directly with the FHAP

agency, the agency must enter information in TEAPOTS regarding the complaint
within five days of receiving the complaint, sufficiently notifving HUD of the
complaint. In addition, the agency must provide HUD with a copy of the
notification letters sent t¢ the parties and must update TEAPOTS to indicate when
the agency sent the notification letters.

Criteria for Cause and No Canse Determination

Every cause or no cause determnination must be based on an investigation that includes
sufficient consideration of the complainant’s and respendent’s evidence, and a sufficient
evalnation of any and all conflicting evidence., A cause or no cause determination must
be based on a review of all relevant evidence the agency oblained during the
investigation, The agency shall not act as an advocate for either the complainant or
respondent and shall weigh the evidence objectively in light of the relevan! substantially
equivalent law. The basis for the cause or no cause determination must be well-

documented,

A. Quality Reguirements:

In addition to the criteria set forth in subheadings 1 and I above:

L

Before the end of the 30® day after the complaint is filed, the FHAP
agency must initiate a comprehensive investigation of issues raised in
the complaint. Respondent's defenses, relevant policies and practices,
as well as all other relevant data, must be identified and analyzed and
the complainant, respondent, and all relevant witnesses must be
interviewed. Contradictions between complainant’s allegations and
respondent’s response maust be investigated and when applicable,
comparative data must be obiained. When pecessary, information
must be independently corraborated. Simply obtaining respondents’
statements rebutting complainant’s allegations will normally not
resolve disputed issues of fact.

HUD recommends that FHAP agencies develop investigative plans for
every complaint processed that is cognizable under the Fair Housing Act.
For guidance on development of an investigative plan, FHAP agencies



ray refer to Chapter 7 of HUD Handbook 8024.01 REV-2 (Title VI
Complaint Intake, Investigation, and Conciliation Handbook}.

In planning the investigation, the investigator and his/her supervisor must
determine, on a complaint-by-complaint basis, whether on-site inspections
and/or interviews are required. For most complaints, on-3ite inspections
and/or interviews are the most thorough way to conduct an investigation
urHess:

» The complaint does not involve facmal disputes;

» Ewidence clearly demonstyates there 1S no cause; or

» Ewidence clearly indicates thers is cause.

During the period beginning with the filing of a complaint and ending with
the FHAP agency's determination or charge of discrimination, the agency,
to the extent feasible, must atternpt to conciliate the complaint {sge more
detail on criteria for concilianon attempts and conciliation agreements in
Section IV of this document).

If the agency does not complete the investigative activities with respect o
a complaint within 100 days from the date of receipt, it must notify the
parties in writing of the reason{(s) {or the delay, Such notification letters
must be sent within 110 days of the filing of the complaint.

At the end of each investigation, the agency shall prepare a Final
Investigative Report (FIR). An FIR shall be dated and signed by at least
one supervisor. The FIR shal} contain:

a. The names and dates of contacts with the parties and witnesses,
except that the report will not disclose the names of witnesses who
request anonymity.

b. A summary of correspandence and other contacts with the
complainant and the respondent;

. A summary description identifying other pertinent records
examined;

d. A summary of statements by witnesses, if applicable; and/or

e. Interrogatories and asswers provided, if applicable.

Each Determination shall be signed and dated by an avthorized FHAP
representative.



D.

8. The FHAP agency shall send the closure package to HUD withio 30 days
of closure, (See B below).

5. The FHAP agency will cooperate with HUD by providing information at
regular intervals or upon request related to individoal complaint
investigations, Upon request, HUD shall receive status reports for each
complaint that is over 160 days old.

Reqguired Documents: All evidence indicating that a comprehensive investigation
was corunenced and completed in accordance with the above requirements
including, but not linuted to: a copy of a signed, dated complaint: a copyof a
FHAP agency determination, dated and signed by an authonzed FHAP
representative; proof that a FHAP agency sent its determination letter to all
parties; an FIR that meets the above listed requirements; an investigative plan
{when such plan exists); a copy of the 100-day letiers and evidence that they were
sent; and all other information pertinent to the investigation, including but not
timited to interview notes, documentation of conciliation attempts and, when
necessary, independent evidence corroborating respondent’s defense(s).

Additional funds for “Charged” Complaints: An agency may receive additional
funds for complaints for which it issues a charge of discrimingtion or equivalent
action. To obtain such additional funds, the charge (or equivalent action) must
meet the following three factors:'

i. Be jssped in a written document;
2. Be signed by the appropriate agency official; and
3 Offer the opporfunity fo adjudicate the charge in a judicial proceeding.

Post-Cause Review - See Section V.,

Criteria for Conciliation

During the period beginning with the filing of a complaint and ending with the agency's
no cause determination or charge of discrimination, the agency, 1o the exient feasible,
must attempt to conciliate the complaint. In conciliating a complaint, agencies must
atternpt to achieve a fust resolution of the complaint and obtain assurances that the
respondent will satisfactorily remedy any violations of the rights of the complainant and
take actions to ensure the elimination of alleged discriminatory housing practices and the
prevention of their occurrences in the future. These standards for conciliation remain in
effect even if conciliahon/settiement takes place after the agency’s cause determination.

' If an agency does not utilize a charge process, it may still receive “charged complaint™ additional funds
if it cause determination meets these thres factors.

7



In addition to the appropriate criteria set forth in subheadings 1, II, and III above:

A.

Quality Requirements/Required Documents:

The FHAP agency must provide HUD with a signed and dated complaint, a
chronology of actions taken up to the conciliation, copies of closure letters sent to
the parties indicating that the complaint was closed due to a successful
conciliation, together with a copy of the executed conciliation agreement. The
conciliation agreement must be in writing, dated and signed by complainant,
respondent, and the authorized FHAP agency representative, and include:

1. HUD and FHAP complaint numbers

2. names of the parties;

3. address and description of the subject property;

4, an effective date and the term in which the agreement remains in
effect;

5. relief that remedies the discrimination alleged in the complaint;

6. as appropriate, relief that adequately vindicates the public interest, and

prohibits future discriminatory housing practices by respondent;

7. a statement that the agreement constitutes closure of the complaint at HUD
and the FHAP agency;
8. a statement that the agreement shall be made public unless the

complainant and respondent otherwise agree, and an authorized
representative of the agency determines that disclosure is not required to
further the purposes of the substantially equivalent law. Circumstances
that may result in partial or complete nondisclosure of a conciliation
agreement may include, but are not limited to:

¢ Sexual harassment allegations that may be humiliating and
embarrassing to the complainant;

e A complainant’s physical or mental disability that complainant
may not want disclosed; or

» The fact that a complainant is a resident in a home for battered
women which complainant believes may, if disclosed, endanger



her safety.
9. provisions that allow the FHAP agency to effectively monitor compliance
with the agreement.

10 astatement that violations of other civil nghts laws have been alleged (if
apphicable}.

NOTE: The conciliation agreement docs not prohibit HUD from taking further action
against respondent under other applicable civil rights laws. When a complaint is subject
to concurrent processing by HiD under other civil nghts laws, the FHAP agency may not
execute an agreement that resolves matters in regard to these other laws without HUD's
consent,

Criteria for Post-Cause Complaints Heard in ap Administrative Hearing, Civil
Action, or Through Judicial Review

In addition 1o the appropriate criteria set forth in subbeadings 1 [, and [ above:

A,

Quality Requiremnents: After a cause determination and a charge of
discrimination, or its equivalent, has been issued, and assuming the conciliation
was attempted and failed, the complaint must be referred to appropriate counsel 1o
prosecute the charge on behalf of the complainant, at government expense, before
an adnunistrative heanng body or civil court. Representation muost also be
provided in any appeals that follow,

Docurents Required: HLUD will accept such a compiaint for reimburserpent if the
agency provides documentation of such a referral in, for example,
correspondence, logs or pleadings. Additionally, the FHAP agency shall provide
any final administrative hearing decision, consent decree, or setilement agreement
entered to HUD within 30 days of such acdon. If the agency does not provide this
information, HUD may reguest, and the agency will be required to return, up to
50% of the reimbursement previously paid 1o the agency for the complaint.

NOTE: While the agency may obtain reimburserment on these complainis prior o
final disposition by an administrative hearing body or a civil court, the agesey
must subsequently report to HUD the final status of such complaints, 5ee 24
CEFR. § 115.206(ex8). FHAP agencies must input {inal status information
directly in TEAPOTS within 30 days of the administrative or judicial
determination. If the agency does not provide this information, HUD may request,
and the agency will be required to return, up to 50% of the reimburserment
previously paid to the agency for the complaint.
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Criteria for Closures by Seftlement without FHAP Agency Involvement (a.k.a.,
withdrawals with resolution)

If complainant and respondent resolve the complaint withowt the FHAP agency's
involvement, the complainant may withdraw the complaint by submitting a withdrawal
request to the FHAP agency.

In addition fo the appropriate eriteria set forth 1o subheadings [, [, and Il above:

A. Quality Reguirements. The withdrawal reqoest must be written; it must be
signed and dated by complainant or complainant’s authorized
representative; identify the respondeni(s) to whom the withdrawal applies;
contain the HUD and FHAP agency complaint numbers; state the
reason(s) complainant seeks to withdraw the complaint; contain a
statement that the withdrawal was sof obtained by coercion or threat of
retaliation from any person, including but not limited to the respondent;
and identify the terros of the resolution.

B. Reguired Documents: The FHAP agency must provide FHEO with: a
signed and dated complaint; a chronoclogy of the FHAP agency actions
prior to the withdrawal request; a copy of the signed and dated withdrawal
request; docnmentation showing that the agency notified the complainant
and respondent that the investigation would be terminaied as a result of the
withdrawal, and that the complainant could re-file the complaint if the
terms of the resolution are not satisfied and the re-filing is received within
the time limit for filing a complaint under the substantially equivalent law;
and a copy of the closure letter.

NOTE: The FHAP agency must not encourage or facilitate resclution without its
involvement in liew of proceeding with conciliation. I HUD discovers that such
occurred, reimbursement for the complaint may be deducted in whole or in part.

Criteria for Administrative Closures

Performance Standard 2 in the FHAP regulations, at 24 CF.R. § 115206{e}2}, requires
that adwministrative closures only be utilized in limited and appropriate circumstances, It
is critical that FHAP agencies not close complaints administratively except under the
specific circurnstances set forth below,

A, Withdrawals without Resolution. If complainant decides to withdraw a
complaint, even though the complaint has not been resolved, complainant
must submit a2 withdrawal request.

i0



In addition to the appropriate criteria set forth in subheadings I, H, and I above:

i.

Ouality Requirements: The withdrawal request must: be written; signed
and dated by complainant or complainant’s authorized representative;
identify the respondent(s) to whom the withdrawal applies; contain the
HUD and FHAP agency complaint numbers; state the reason{s}
corplainant seeks to withdraw the complaint; ¢ontain & statement that
complainant is aware that the withdrawal terminates the FHAP agency’s
investigation; contain a statement that the withdrawal was not obtained by
coercion or threat of retaliation from any person, including but not Himited
to the respondent.

Reaquired Documents: The FHAP agency must provide FHEQ: a signed
and dated complaint; 4 chronology of FHAP agency actions prior to receipt
of the withdrawal request; a copy of the signed and dated withdrawal
request that meets the Quality Requirements set out above; and a copy of
the closure letter provided to all parties indicating closure due to
withdrawal by complainant without resolution,

NOTE: H the withdrawal request indicates that there was coercion or
threat of retaliation, FHAP payment may be dended.

Inability to Locate Complainant. The FHAP agency may administratively close a

complaint when additional information is needed from complainant asd he or she
cannot be located,

In addition to the appropriate criteria set forth i subheadings I, 1L and I above:

i

Quality Reauirements: I correspondence sent by the agency is returned
with an indication that the complainant moved and left no forwarding
address, the agency must take the following progressive steps to locate the
complainant before administratively closing the complaint

a. Place at least four telephone calls W complainant’s residence, cell
phone number, and place of employment, two during normal
business hours o work number and two during non-business hours
o a residential/cell number. If an ematl address is available, the
agency must attempt o email the complainant at least two times,

b, Attempt to contact persons identified by complainant af intake to
inguire as o complainant’s whereabouts,

¢. Check other sources in an effort to oblain complainant’s current
contact information {e.g., telephone directory, Internet searches,

il



postal service, 411 information, utility company, witnesses
previcusly kentified by complainant, or individuals at
complainant’s place of employment).

d. Send aletter to the complainant’s last known address by centified
mail, advising complainant of the agency’s intent to close the case
inless complainant contacts the agency within ten days, If the
tenth day elapses without a response, the case may be closed
administratively by means of a writien notice sent to all parties,
including complainant at compiainant’s last known address,

NOTE: I the FIR shows that the complaint was ¢losed doe 1o the
inability to contact complainant without following the steps cutlined
abave, the FHAP agency will not be reimbursed for processing the
complaint,

¥

Required Documents: The FHAP agency must provide the following
documentation to FHEO: a signed and dated complaint; evidence that the
above progressive steps were taken to Jocate complainant; evidence that
the centified letter was returned unclaimed, and a copy of the closure letter
sent to the parties mdicating closure due to inability to locate complainant.

C Inability 10 Locate Respondent

In addition (o the appropriate oritena set forth in subheadings L, 1, and I above:

1. Quality Reguirements: A FHAP agency must make every effor to identify
the correct name and address of cach respondent in a complaint. However,
there may be circumstances where a respondent cannot be idennfied or
located. H the complaint identifies multiple respondents and only one
cannot be adequately identified, the agency must not close the complaint
administratively, Rather, the investigation must proceed aad further
efforts must be made during the tnvestigation o identify the respondent
whose correct name of address remains unknown. The complaint may be
amended (o remove those respondents who could not be Jocated.

If a sole respondent or all respondents cannot be identified or located, the
complaint may be closed administratively if the agency first takes the
following steps:

a The FHAP agency must attempt to obtain additicnal information
from available sources that could result in identifying or ocating
the respondent, including Internet searches, ceil phone numbers,
cross referenee divectories, or property fax records that may

iz
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identify the owner or prior residents of the property in question and
provide enough information to identify or locate the respondent,
serve the complainant, and begin the formal investigation.

b. If a source appears to know the identity or location of a respondent
that the FHAP agency secks, but that source refuses o provide the
information voluntarily, the FHAP agency must subpoena the
information.

c. As appropriate, the FHAP agency should attempt an on-site visit,
which may help locate and identify the respondent.

d. i the above efforts to locate or identify the respondent are
unsuceessful, a letter must be sent to the complainant giving hins ot
her 10 days to provide information needed to locate or identify
respondents.

NOTE: In the sbsence of sufficient informanon, the case may be closed
admisstratively, and written notice by regular and certified mail should be
sent to the parties.

Required Documents: The FHAP agency must provide the following
documentation to FHEOQ: a signed and dated complaint; evidence that the ahove
progressive steps were taken to Jocate the respondent, including the signed letters
wdemified in 1{d) asbove giving notice 1o complainant or complainant’s
representative, evidence that certified letters were returned unclaimed, and closure
letters to complainant or complainant’s representative indicating inability to locate
respondent{s}.

Failure of Complainant to Cooperate with the Investigation. A complaint may be
adroinistratively closed when complainant fails 10 respond to reasonable requests
for information that is needed in order for the FHAP agency to make a
determination,

In addition 10 the appropniate criteria set forth in subheadings L I, and Il above;

i. Quality Requirements:

a.  The FHAP ageacy must inform the comiplainants and their
representatives of thetr duty to cooperate with the investigation and the
risk of the agency administratively closing the complaint if they fail to
cooperate.

b, The FHAP agency must make repeated attenpts to contact
13



complainants and their representatives by telephone and mail
requesting the needed information. I these efforts are fruitess, the
FHAP agency must send a letter (o the complainant by certified mail
relurn recgipt giving complainant at least ten days from receipt of
letter 1o provide the needed information to the agency.

c.  If the complainant’s cooperation cannot be obtained using the above
procedures, and the letter is not returned by the post office (ie.
marked addressee unknowr, moved, left no forwarding address, et¢.),
the complaint should then be closed for failure ¢ cooperate.

i the complaint is closed for fatlure of coroplainant to cooperate with
the investigation, a closure Jetter must be sent to the complainant.

Reguired Documents: The following documents must be provided to
FHEQO: asigned and dated complaint; evidence that the above progressive
steps were taken to obtain complainant’s cooperation, including the signed
letter identified in 1{b} above giving notice to the complainant or the
complainant’s representative; and a copy of closwre letter wo the parties
indicaring closure because of failure of complainant to cooperate with the
investigation.

E. Lack of Jurisdicton

In addition to the approgpriate criteria set forth in subheadings 1, If, and Il above:;

1.

[ o

Quality Reauirernents: For a FHAP agency 1o oitain reimbursement for a
complaint administratively closed for lack of jurisdiction, there must be a
lack of jurisdiction for both HUD and the agency. If HUD, but not the
agency, has jurisdiction over the complaint, the complaint must be referred
to HUD for processing. In order to gualify for reimbursement, the lack of
jurisdiction must not have been apparent on the face of the complaint at
the time of filing, and must have become known only after further
investigation. The following are examples of facts uncovered during an
investigation that may justify reimbursement for an administrative closure
for lack of jurisdiction: a) the complainant has not suffered the alleged
harm needed to establish standing; b} the subject property qualifies for an
exemption 1o coverage of both the Fair Housing Act and the substantially
equivalent law.

Required Documentation: The FHAFP agency must provide the following
documentation to FHEO: reason(s) for closing the complaint for lack of
jurisdiction that demonstrates why HUD does not have jurisdiction, and
that the lack of jurisdiction could npt have been determined at intake,

14



copies of closure letter sent to the parties that indicate reason for lack of
Jarisdiction closure, identify FHAP and HUD complaint numbers, and are
signed by authorized FHAP agency official.

‘Tral has Commenced. A complaint shonld not be closed because an aggrieved person
has filed a Jawsuit, or a court has set a trial date with respect to the same discriminatory
housing practice allegad in the complaint. However, under the substantally equivalent
law, as under the Fair Housing Act, FHAP agencies are usnally barred from issuing a
charge of discrimination or continuing administrative proceedings if a judicial trial has
begun.

In addition to the appropriate criteria set forth in subheadings i, I, and Hi above:

i Quality Reguirements: Neo additional eriteria,

2. Reguired Documents: To receive reimbursement for an adminisirative
ciasure due to the commencement of a judicial inal, the FHAP agency
must produce: a document from the clerk of the court in the jurisdiction
that hears the complaint demonstrating that a tnial has begun; or letters
from the complainant, the complainant’s representative, or the respondent
or that respondent’s representative, that a judicial uial has begun: or
certification that the FHAP agency verified the accuracy of the information
with the clerk of the cowrt; or an order by the court resolving the
complaint; or a copy of closure letters sent 10 the parties indicating closure
due to judivial inal commencement.
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ATTACHMENT B: Standards for Timeliness

If ro quality deductions are made in accerdance with the Criteria for Processing, the
GTM should recommend payment amounts in accordance with the following
standards:

< Complants, not systemic {pattem or practice), novel, or complex, that are settled or
conciBated within (this category includes withdrawals with resolution):

No. of Davs Percent of Case Processing Amount

1. 100 or less 100% = $2600

2. 101 to 150 90% =$230

3. 151 to 200 B80% =3%2088

4. 201 1o 250 0% =$1820

5. Over 250 0% to 69% as approved by the GTR = $0 - $1794

< Complaints, not systemic (pattern or practice), novel, or complex, where a cause or no
cause decision has been made within:

No_of Days Percent of Case Processing Amount

1. 100 or less 100% =%$2600

2. 101 to 150 90% =$2340

3 151 0200 80% =%$2080

4. 201 45 250 70% =%1820

5. Over 250 (% to 69% as approved by the GTR = $0 - $1794

Cause cases that meet the requirements for a “charge” 100% plus $1000 = $3600.

< Complants that are systemic (patiern or practice}, novel, or complex, that are settled or
conciliated within Ghis category includes withdrawals with resolution):

No, of Days Percent of Case Progessing Amount

1. 300 or less 100% =32600

2. 30110 330 50% =$2340

3. 35110400 80% =$2080

4, Over 400 0% to 79% as approved by the GTR = $0 - $2054

< Complaints that are systemic (pattern or practice}, novel, or complex, where a cause or no
cause decision has been made within:

No. of Days Percent of Case Processing Amount
1. 35001 less 100% = $2600
2. Over 350 up to 100% = $0 - $2600 [The GTR may appriove a percentage {up

to 100¥:) based on the complexity of the case,
mnvestigative challenges {e.g., need to issue a
subpoena}, quality of investigation, and the degree
of diligence in investigating the case. ]

Cause cases that meet the requirements for a “charge” 100% plus $1000 = $3600,



+ Complaints closed administratively as follows:

No.of Days  Percent of Case Processing Amount
Unable to ocate 1060 or less 80% = $2080

10110 125 60% = $1560

126 to0 150 0% = %1040

181t 173 W% =$520

Over 175 0% to 19% as approved by the GTR = $0 - $494
Lack of jurisdiction 30 or less 80% = $2080

311045 60% = 31860

46 10 60 0%  =31040

Over 60 3% unless justified by GTR = $0
Failure to cooperate 60 or less 80% = $2080

81to 75 60% = $1560

76t 100 0% =%1040

CGver 100 0% to 39% as approved by the GTR = $0 - $1014
Withdrawal without
Settlement 75 or less 80% = $2080

7610 100 60% = %1560

011w 125 40% =$140

126 10 150 We =$520

Qver 150 0% 10 19% as approved by the GTR = $0 - $494
Closed because trial
has begun 0 — 100%, as approved by GTR = $0 - $2600

% Complaints that are reactivated
0~ 100%, as approved by (TR = $6 - $2600

Notwithstanding the frameworks above, the GTM may recommend and the GTR
may approve 100% reimbursement on a complaint, regardless of the number of days, if the
agency diligently and comprehensively investigated the complaint and/or if the complaint
resulted in a FHAP agency conciliation agreement that included relief that is both significant and
appropriate in light of the issues raised by the complainant.

Please note that complex cases may include those filed with any of the following issue
codes: 350 group {discriminatory financing}, 360 (discriminatory brokerage services), 400
(refusal to provide insurance}, 410 {steering), 420 group {redlining), 470 group (design and
construction), and 500 {failure fo permit reasonable modification), but may also include other
cases requiring extraordinary, and complicated mvestigations.
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SCOPE OF WORK (FIXED PRICE)

The Recipient (or Agesncy) shall furnish ail the necessary personnel, materials, services,
equipment, facilities {except at otherwise specified herein} and otheowise do all things
necessary for or incidental to the performance of the work set forth in the Statement of Work
{SOW) and all attachments for the firm fixed price set forth herein,

PERIODS OF PERFORMANCE

The Recipient shall provide all services bereunder during the periods of performance.

For the FY2013 Cooperative Agreement, the periods of performance are as follows:
Complaint Processing: July 1, 2012 — June 38, 2013

Adminsstrative Costs, Training: October 1, 2012 — Septemiber 30, 2013

Neote: While as a general rule, the cut-off day for incurring administrative costs is September
33, 2013, the GTR may change the cut-off date 1o several days before the end of the fiscal year
if that is necessary to compiete closeout docurnentation,

INSPECTION AND ACCEPTANCE

The Government Technical Monitor (GTM), if so delegated, may sccomplish inspection and
acgeptance of all but the final products. The Government Technical Representative (GTR)
shall accomplish acceptance of all final products. The GTR s identified in Biock 5 of the
HUD- 1044,

CONDUCT OF WORK

During the effective period of this instrurment, the GTR or GTM shall be responsible for
moaitoring the technical effort of the Recipient, unless the Recipient is notified in writing by
the Cooperative Agreement Officer (CAO) of a replacement. The CAO s identified in Block
8a of the HUD-1044,

Only the CAQ has the power to authorize deviations from this instrument, including
deviations from the Statement of Work. In the event the Recipient does deviate without
written approval of the CAQ, such deviation shall be at the risk of the Recipient, and any costs
related thereto shall be borne by the Recipient.

INSTRUMENT AMOHUNT AND REQUESTS FOR PAYMENT
Agencies that have received Capacity Building funds for one year may be eligible for

Contributions fusds. Contributions funds consist of three categories: Complaint
Processing; Administrative Costs; and Training.
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» Complaint Processing - GTRs shall determine payment amounts based vpon the
FY2(113 Standards for Tirueliness, which enumerate a range for complaint processing
funds vp to $2,600 per case, with the possibility of an additional 31,000 for “charged”
complaints. If the GTR decides not to reduce payment for extremely aged cases, they
must justify the reason for not reducing payment {e.g., s charged case, or complex
investigation).

» Administrative Costs - Agencies that acceptably process 100 cases or more shal
recedve 20% of the Recipient’s FHAP obligation amount for the preceding vear.
For agencies that process fewer than 100 cases, see FY201 3 Funding Guidance
Jor FHAP “Conributions Agencies” for the funding framework.

« Training - All Contributions agencies are eligible to receive training funds for
atiendance at the National Fair Housing Training Acadermy (INFHTA), and other
HUD-approved or HUD-sponsored training.  See Instruction and Guidance for
FHAP “Corpributions Agencies” for specific requirements related 1o fraining
Jumds.

The maximurn amount for performance under the Arficles of this Cooperative Agreement, Appendix,
and Attachmments, is the total amounts of all categonies of Contributions funds {1.e., Cornplaint
Processing, Administrative Costs, Training, and Partnership). Draw-downs are permitted at the
discretion of the GTH. Complew draw-downs of the total atnount obligated for Complaint Processing
funds shall be permitted at any point after June 30, 2013, and before September 30, 2013,

The Recipient shall follow the instructions in the Program Puds Control Plan (Attachment C) in
requesting payments under the FHAP. Payment is subject to withholding if the CAO determines that
the Reripient is not complying with all terms of the Cooperative Agrecinent, the Appendix, and ail
Attachuments hereto.

6. NARRATIVE REPORT

A Narmrative Report describing actvities underfaken duning the periods of performance pursuart o
which pavinient is being requested is required. The Narmative Report shall inctade a listing of
complainis acceptably processed, including the name of complainant, respondent, and date closed,
type of closute, date referred to legal for enforcement action, informiation on investigative and
conciliation rechniques, and descriptions of all activities undertaken to justify all administrative
closures. This st must demonstrate that the agency receives and processes a reasonable number of
complaints cognizable under the Fair Housing Act, as required in 24 UFR § 115.206{e (7). The
Narrative Report shall also include a deseription of outreach activities undertaken in support of fair
housing case processing to educate the public on fair housing rights and responsibilities. The
GTRAGTM should verify that the Recipient 1s undertaking the education and outreach activities
identified. If the Recipient meets the requirements cutlined in the FY2013 Funding Guidance for
FHAP “Contributions Agencies”, remaining funds may be used t undertake the fair housing
education and outreach activities.



Where infoomation is provided electronically throngh the Titde Eight Automated Paperless Office
Tracking System {TEAPQOTS) or some other software application, the Report need not be provided in
hard copy unless required by the GTR.

7. CRITERIA FOR PROCESSING

The Criteria for Processing are the standards by which HUD determines whether a complaing,
cognizable under the Fair Housing Act and processed by the Recipient, warrants reimbursement with
FHAP funds. The Criteria for Processing are hereby incorporatedd as Atfachment A,

8. PART &5

The Administrative Requirements for Grants and Cooperative Agreements {24 CFR Part
85} are hereby incorporated by reference. The Agency must be familiar with these
requireients and verify to the GTR/GTM that the Recipient has a copy on file. A copy of
Part 85 may be obtained from vour agency's GTR/GTM. You may also access a copy by
entering “24CFRES in the quick search hox on the Government Printing Office website at:

hun/fwww.gpoaccess. gavielrfindex hunl

9. USE OF COOPERATIVE AGREEMENT FUNDS AND NO CO-MINGLING

The Recipient is entitled to receive the fixed armnount identified in Block 14 of the HUD- 1044
for satisfactory completion of the work to be pesformed, regardiess of costs incurred. FHAP
funds must be used for the purpose that HUD provided the funds inchuding the processing of
complaints cognizable under the Fair Housing Act, training under the Fair Housing Act and
the state or Jocal fair housing law, administrative costs associated with fair housing complaing
processing, creation and maintenance of data and information systems, and the developreent
and maintenarce of fair housing education and outreach projects. The Recipient st
segregate FHAP funds from the Recipient’s and the state or local government’s other funds.

16, MAINTENANCE OF EFFORT

The Recipient must spend at least 20 percent of its total annual budget on fair housing
activities if it enforces antidiserimination law{(s} other than 2 fair housing law. The term “total
annual budget” means the entire bodget assigned by the junisdiction to the agency for
enforcing and administering antidiseritnination laws, hut does not include FHAP funds.

Maintenance of effort also means that the Recipient shall not unilaterally reduce the level of
financial resources currently cormmitfed to fair housing, Budget and staff reductions
occasioned by legislative action outside the contro! of the Recipient will sot, alone, resuliina
determination of ineligibility. However, HULY will take such actions into consideration in
assessing the ongoing viability of a Recipient’s fair housing program.


http://www.gpoaccess.gov/cfr/jodex.html
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HUD'S SUBSTANTIAL INVOLVEMENT

A, HUD intends to have substantial involvemnent in the review and approval of all aspects of the work
1o be carvied out as a result of an award under this Agreement.

B. Anticipated substantial involvement may include, but ¥s not necessarily limited to, the following:
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Review and guidance during and upon completion of cases cognizable under the Fare Housing
Act;

Reguests for additional information on cases 1o provide clarification or for completeness of a
case investigation or file;

Development and presentation of national and regional office fair housing investigation and
conciliation framing;

Participation in the development and presentation of in-house investigation and conciliation
training:

Panticipation and approval of education and outreach programs or masterials;
Provision of appropriate directives and guidance for case processing;

Assistance in the investigation, conciliation, and/or enforcement of fair housing cases
cogrizable under the Fair Housing Act;

Requests for updates on the final status of canse determinations; and

Review and analysis of agency’s fair bousing law for determinations of continaed substantial
gquivalence w0 the Fair Housing Act.

ASSURANCES

As a condision for the receipt of FHAP funds, the Recipient assures HUD that it will:

A. Provide a drug-free workplace;

B. Comply with the provision of the Hatch Act (S U.S.C. Sections 1501-1508 and 7324-7328)

which limits the political activities of employees whose principle employment activities are
funded in whole or part with Federal funds;

Establish safeguards to prohibit employees from using their positions for a purpose that
constitules or presents the appearance of personal or organizational conflict of interest, or
personal gain;

Comply with the Intergovernmental Personnel Act of 1970 (42 U.S.C. Sections 47284763}
relating o prescribed standards for merit systems for programs funded under one of the
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pineteen statutes or regulations specitied in Appendix A of OPM's Standards for a Merit
System of Personnel Administration {5 C.ER, XX, Subpart F);

.. Comply with all federal nondiscrimination Iaws including, but not necessarily hmted to: {3}

Tide V1of the Civil Rights Act of 1964, which prohibits discrimination on the basis of ace,
color, of national origin by recipients of federal financial assistance (b) Title IX of the
Education Amendments of 1972, as amended, which prohibits discrinzination on the basis of
sex by recipients of federal financial assistance ; {¢) Section 504 of the Rehabilitation Act of
1973, which prohibits discrimination on the basis of disabiliy by recipients of federal financial
assistance, and (d) the Age Discrimination Act of 1975, as amended, which prohibits
discrimination on the basis of age by recipients of federal financial assistance;

. Comply with all applicable requirements of federai laws, executive orders, regulations, and

policies governing this program, and

. Comply with the requirements of the Resource Conservaiion and Recovery Aet which

roandates that state agencies nsing federal funds for procurement programs give preference 1o
products comtaining recycled materials when purchasing specific products identified in
guidelines developed by the Environmental Protection Agency (40 CFR 247-253).

USE OF CONSULTANTS

Salary payments t© consultants under this mstrument shall not exceed the equivalent of the
maxirnum datly rate paid to level IV of the Executive Schedule, as evidenced by current pay
vouchers,
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PUBLICATIONS AND NEWS RELEASES

A Definttion, For the purpose of this classe, “publicason” includes:

{1) Any document containing information for public consumption;
{2} The act of, or any act that may result in, disclosing information to the publicy or

{3} Any products resulting from the education and cutreach efforts of the Recipient that are

planned 1o be moade available 10 the public through dedication, assignment by the Government,
or other such means as HUD shall determine.

Government Ownership of Official Products of Work

All interim and final reports and information, data analyses, special methodology,
findings, and their related documenis and work products, including reports, work sheets,
survey instruments, corputer tapes, and any other physical materials and prodicts
produced directly under the SOW of this instriment are considered Official Products of
Work, owned by the US, Government and held for the benefit of the public,



C. Publication of Official Products of Work

Official Products of Work, quotations there from, paraphrasing, or disclosures of interim
findings may not be published without the approval of the GTR for a period of sixty (60}
days after acceptance of the product by the GTR. Thereafter, the Recipient shall be free to
publish without HUD approval.

D. Acknowledgement and Disclaimer

All Official Products of Work, or any part thereof, and any Independent Products and
Special Products arising out of this instrument, when published by Recipient or other
participants in the work, shall contain the following acknowledgment and disclaimer:

“The work that provided the basis for this publication was supported by funding
under a Cooperative Agreement with the U.S. Department of Housing and Urban
Development. The substance and findings of the work are dedicated to the public.
The author and publisher are solely responsible for the accuracy of the staternents
and interpretations contained in this publication. Such interpretations do not
necessarily reflect the views of the Government.”

E. Notice of News Release and Public Announcements

15.

Copies of all press releases, formal announcements, and other planned, written
issuances containing news or information concerning this instrument that may be
made by the Recipient or its staff, or any subcontractor or other person or organization
participaiing in the work of this instrument shall be provided to the GTR at the earliest
possible time. News releases and other public announcements may not disclose any
interim finding or quote or paraphrase any part of any Official Product of Work
without complying with paragraph D above, entitied Acknowledgement and
Disclatmer.

The Recipient agrees that no news releases or public announcements involving FHAP
funded activities will be released to the public without prior HUD approval. The
Recipient further agrees that it will submit any and all press releases/news
announcements, studies and/or other products developed with FHAP funds to the
GTR for review and approval of at least two weeks prior to its release, unless HUD
agrees to waive the two-week submission requirements. Publication flyers, and other
routine documents previously approved by the GTR and/or the Department, may be
published without further HUD approval.

REPRODUCTION OF REPORTS

In accordance with Government Printing and Binding Regulations, reproduction of reports,
data or other written materials, if required herein, is authorized, provided that the materials
produced do not exceed 5,000 production units of any page and the items consisting of
multiple pages do not exceed 25,000 production units in aggregate.



16,  FLOW DOWN PROVISIONS

The Recipient shall include provisions of this instrunzent in all contracts of employment with
persons who perform any part of the work under this instrument, and with all subcontractors
and other persons or organizations participating in any part of the work under this instrument.
There shatl he provisions for a further flow down of such requirements to each sub-tier of
empioyees and subcontractors 1o the extent feasible. If the Recipient subconiracts to a public
o1 private organdzation any activity for which it receives FHAP funds, it must ensure in

writing that the organization s complying with all relevant civil rights laws including: {2} Title
V1 of the Civil Rights Act of 1964; (h) Title [X of the Education Amendments of 1972, as
amended; (¢) Section 504 of the Rehabilitation Act of 1973; and {d} the Age Discrimination
Actof 1975,

17. DISPUTES

During performance of the instument, disagreernents may arise between the Recipient and the GTR
on various issues, such as the accepiability of complaints forwarded for reimbursement. If a dispute
arises, the CAQ shall be the final authority on the matter and shall prepare a final decision, taking into
account all facts and documentation presented. The CAQG’s decision shall be mailed, emailed, faxed,
or telephonically provided to the Recipient.

18, MAINTENANCE OF RECORDS

The GTR and CAQ are to mabain all appropriate records relating to the implementation of tis
cooperative agreement for a period of 3 years for the GTR files and a period of 7 years for the CAO
files. The {iles for the CAO are 1o be kept in a secure place and should be acoessible to others only
with the CAO’s permission. After 7 and 5 years respectively, the records may be archived at the
records conter.

The Reciplent agrees to maintain records demonstrating its financial administration of FHAP funds.
The Recipient also agrees (o maintain records of its performance under FHAP, including all past
performance assessment reports, performance improverent plans, and other documents relative to the
Recipient’s performance.

The Recipient agrees 1o penmnit reasonable public access to its records as required at 24 CFK §
115.308c) (i.e., records are made available at the agency’s office during normal working hours for
public review). The Recipient agrees to permit the Secretary of HUD, Inspector General of HUD,
Comptroller General of the United States, and any of their authorized representatives, acoess to all the
pertinent books, accounts, reports, files, and other pavments for surveys, audifs, examinations,
excerpts and transcripis as they relate to the agency’s participation in the FHAP, The Recipient agrees
to keep files in such a fashion as to permit the audits uader applicable Office of Management and
Budget circalars, procurement regulations and guidelines, and the Single Audit requirements for state
and local apencies.



19. CUSTOMER SERVICE STANDARDS

The Recipient agrees to ensure that any and all individuals associated with fair housing complaints,
including aggrieved persons, complaioants, respondents, and representatives, are treated with dignity
and respect. The Recipient agrees to maintain regular contact with parties to a complaint, including
not allowing more than 30 business days o pass without some form of contact with parties. The
Recipient agrees that its staff will not commumicate disinterest or distrust in the complaint process o
any of the parties o the complaint. Complainis to HUD from individuals associated with FHAP fair
housing cotnplaints will be reviewed by the GTR. The GTR will work with the Recipient and the
individaal 0 resolve the matter. In addition, custorner satisfaction issues identified that may impact
the timely and effective processing of fair bousing complaints will be considered when HUD conducts
performance assessments of the Recipient in accordance with 24 CFR § 115.206.

20. REPORTING REQUIREMENTS

The Recipient agrees to provide the GTR timely information on all fair housing complaints cognizable
under the Fair Housing Act, {rom receipt to closure, regardiess of whether payment has been received
by the Recipient.

The Recipient agrees to fully utilize the Tile VI Avtomated Paperless Office Tracking Systems
{TEAPOTS), and input information in TEAPOTS in a tmely manner. Fatlure to meet this
requirernent shall result in HUD identifving such failure as a deficiency in the FHAP agency’s
performance assessment, thereby authorizing HUD to proceed with performance deficiency
procedures enurnerated in the FHAP regulation at 24 CFR § 115.210.

Z1. TRAINING

The Recipient agrees 1o send staff to mandatory training sponsored by HUD, including. but not
necessarily limited 10, the National Fair Housing Training Academy and the National Fair Housing
Policy Conference. The Recipient shall participate in such trainings in accordance with the
requirements enumerated in the document entitied FY2013 Funding Guidance for FHAFP
“Contributions Agencies”.

22, INITIAL CONTACT DATE

The Recipient must use the Initial Contact Date field in TEAPOTS 1o record the actual date on
which a complainant first contacts the Recipient or FHEG te inquire about filing a housing
discrimination compilaint, or io report an alleged discriminatory housing practice. The Recipient
will be required to comply with the following procedures with respect to documenting a
complainant’s initial contact.

For cases initially filed with the Recipient, the Recipient must:

A} Maintain records of each complainant’s initial contact with the Recipient,
including records of all telephone, e-inail, letters, and in-person contacts;

10



B) Pace the original record of a complaipant’s initial contact, or a copy of that
record, in the case file under the complainant’s evidence section of the file,
consistent with the requirements of Chapter 10 of the Title VIl Manual; and

C) Ensure that the Initial Contact Date field in TEAPOTS reflecis the carliest date of
coptact referenced in the case file.

For cases initially filed with FHEQ, the Recipient:

A) Must ensure that the Initial Contact Date filed in TEAPOTS reflects the earliest date
of contact referenced in the case file referred to the Recipient by FHEO,

B} Must not change the date that FHEQ entered in the Initial Contact Date field in
TEAPOTS even if records contained in the case file received from FHEO reflect a
later date of contact by the complaimant. If FHEO has entered an initial date of
contact in TEAPOTS that is earlier than any contact date referenced in the case file,
the Recipient must contact the FHEO regional office 10 obtain any records of contact
that may have been omilted from the case file,

23, CHANGES LIMITING EFFECTIVENESS OF RECIPIENT'S LAW

I & state or Jocal fair honsing law that & Recipient enforces is amended, or rules or procedures
concerning the fair housing law are adopted, or dicial or other anthoritative interpretations of
the fair housing faw are issved, the Recipient smnst notify HUD s Fair Housing Assistance
Program Division at the following address:

Fair Housing Assistance Program Division

Office of Fair Housing and Equal Opportunity

LS. Department of Housing and Urban Development

451 Seventh Street, SW, Room 5206

Washington, DC 20410
24. FHAP AND THE FIRST AMENDMENT
None of the funding made availsble under the FHAP may be used 1o investigate or prosecute any
activity engaged in by one or more persons that may be protected by the First Amendment of the
United States Constitution.
25, TESTING
‘The following requirements apply to testing activities funded under the FHAP:

A, Testing must be done in accordance with a HUD-approved iesting methodology;
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B. Testers moust not have prior felony coavictions or convictions of any erimes involving fraud
oI perjury;

C. Testers must receive training or be experienced in testing procedures and technigues;

D. Testers and the organizations conducting {esis, and the employees and agents of thess
orgamizations, may not: 1) have an economic interest in the outcome of the test, without
prejudice {o the right of any person or eniity to recover damages for any cognizable injury; 2)
be a relative or acquaintance of any parly in a case; 3) have had any employment or other
affiliation, within five years, with the person or organization: or 4} or be a competitor of the
person or organization to be tested in the listing, rental, sale or financing of real estate.

26. RELEASE OF INFORMATION WHILE COMPLAINT IS OPEN

As a general rule, the Recipient will not release information collected during the course of the
investigation while the complaint is open. There are three exceptions. First, the Recipient will
provide information 1o HUD, consistent with Section 11 of this document. Second, a party to a
complaint being investigated by the Recipient 1s eniitled to receive a copy of any document it
submitted during the investigation of the complaint. Third, during conciliation, a conciliator may
opt to use the strategy of revealing portions of the evidentiary section of the tnvestigative file 1o
the parties. This type of disclosure may also occur during an investigation when a Recipient
investigator questions a party or 2 witness about a document or a sfatement ip a document,

27. SEXUAL ORIENTATION, GENDER IDENTITY, MARITAL STATUS, AND
SOURCE OF INCOME CAUSE DETERMINATIONS

Recipient must submit to the Fair Housing Assistance Program (FHAP) Division copies of
sexual orientation, gender identity, marital status, and source of income cause determinations.
The General Section of HUD’s Notice of Funding Availability (NOFA) deems ineligible
applicants that have not satisfactorily resolved a canse determination from a FHAP agency for a
systemic violation of a state or local prohibitinn of sexual orientation, gender identity, and source
of income housing discrimination. Additonally, on February 3, 2012, HUD issued 2 final rule
entitled Equal Access to Housing in HUD Programs Regardless of Sexual Orientation and
Gender Identity, which mandates recipiemts of HUD funds, FHA-insured lenders,

and FHA-mortgagors to provide access to HUD programs without regard 1o sexual orientation,
gender identity, and mariial stamis. Receipt of cause determinations from FHAP agencies on
these issues will assist HUD in determining whether an applicant is ineligible for funding under
the NOFA and/or has violated the Equal Access Rule. FHAP agencies should submit such
determinations electronically to LGBTfairhousing @hud. gov, or send hardeopies tor

Director, Fair Housing Assistance Program Division
Office of Fair Housing and Equal Opportunity

LS. Depantment of Housing and Urban Development
451 Seventh Street, SW, Room 5206

Washington, DC 20410
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APPENDIX A - CONTRIBUTIONS AGREEMENT STATEMENT OF WORK
FY 2013

The Recipient agrees t0 process housing discrimination complaints cognizable under the Fair
Housing Act in accordance with the Agreement for the Interim Referral of Cornplaints and
Other Utilization of Services (Interim Agreement} or Memorandum of Understapding (MOU)}
between the Recipient and HUD, the Schedule of Articles, the Criteria for Processing, and 24
C.FR. Part 115,

The Recipient agrees to conperale with HUD in the processing of housing discrimination
compleints cognizable under the Fair Housing Act in accordance with the Interim Agreement,
MOU, the Schedule of Articles, the Critenia for Processing, and 24 CFR. Part 115,

The Recipient agrees to angment 1is fair housing enforcement efforts by engaging in outreach
and education, and engaging and participating in training and technical assistanice pursuant to
the Interim Agreement and MOLUL

The Recipient agrees to follow HUD s gindance in processing complaints cognizable under
the Fair Housing Act unless and until the Departroent rescuxds such requirement in writing o
the Keapient.

The Recipient agrees to identify to HUD dl staff assigned o carry out fair housing activities
by name, posttion, salary, relevant experience, and percentage of time spent carrying out fair
housing responsibilitios.

The Recipient may be required 1o participate in customer satisfaction evaluation activities
under this agreement., The Recipient agrees to furnish to HUD all iformation collected from
its customers in the form specified by HUD.

If the Recipient has aged cases, upon reguest from HUD, the Recipient must provide updates

to HUD on its handling of aged cases and sabmit a plan (o the GTR/GTM for closing such
cases.
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