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Sexual Harassment Prevention Training and Documentation Compliance for the
Tipped Wage Workers Fairness Amendment Act
Introduction & Background

The Tipped Wage Workers Fairness Amendment Act of 2018 (“the Act”), D.C. Code § 2-
141.05a, which amended the District of Columbia Human Rights Act of 1977, requires
employers in the District of Columbia who hire at least 1 employee earning tips as wages to
provide sexual harassment prevention training to all employees, managers, owners, or

operators of that organization.

Under this law, the Office of Human Rights (OHR) oversees the training certification and
implementation process, receives annual sexual harassment policy submissions, collects
annual reporting of internal harassment complaints for the previous calendar year, and ensures

that employers meet the Act’s training and documentation requirements.

What Does the Act Require?

The Act has two main compliance components: (1) Training; and (2) Document Submission. See

the details below for each.
1. Training Compliance Requirements

e Employers must provide a sexual harassment prevention training course to the

following individuals:
o Employees
o Managers,
o Owners, and

o Operators
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e  What must the training include?

o The sexual harassment prevention training course must include how to
respond to, intervene in, and prevent sexual harassment by co-workers,

management, and patrons.

e How must training be conducted?

o Training must be conducted using a DC Office of Human Rights (OHR)

certified trainer. For a list of certified trainers please visit Tipped Wage

Workers Fairness Act | ohr

o See table below for frequency of training and how the training must be

delivered.

Training Requirements ‘

Covered Individuals

Training Modality

How Often

Manager

Either in person,
virtual or through pre-

recorded training

Every 2 years

Owner or Operator

Either in person,
virtual or through pre-

recorded training

Every 2 years

Employee

Either in person,
virtual or through pre-

recorded training

Every 2 years

New Employee

Either in person,
virtual or through pre-

recorded training

No later than 90 days
after hire unless the
employee received the
training within the past

2 years.
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2. Document Submission Compliance Requirements
e Sexual harassment policy
o Employers must:

i.  Have a sexual harassment policy outlining how employees can

report instances of sexual harassment to management and to

OHR.

ii.  Distribute their sexual harassment policy to all employees and

post it in a conspicuous place accessible to all employees.
iii.  File the sexual harassment policy with OHR.
o Internal sexual harassment complaints
e Employers must:

o Submit to OHR the number of instances of sexual harassment reported to

management.

o Submit to OHR the total number of reported harassers who were 1) non-
managerial employees, 2) managerial employees, 3) owners, or 4)

operators, and 5) patrons.

Frequently Asked Questions
1. Who Is Considered a Tipped Wage Worker?

e Currently, a ‘tipped wage worker’ is any worker paid an hourly rate of less than
the DC minimum wage and relies on tips to reach the minimum wage. If the
tipped minimum wage plus tips received do not amount to the DC minimum

wage, then employers must pay the difference.




2. Sexual Harassment Policy Documentation and Certifications

a. How can employers submit the required documents and certifications to

OHR?

o Employers can submit these documents and complete certifications
through OHR'’s Tipped Wage Documents and Certifications Online Form
available at: https://forms.dc.gov/f{/OHRTWWFForm

b. What is the deadline to submit these documents and information?

o D.C. Code § 2-1411.05a(f)(4) requires employers to annually submit (1) the
total number of instances of sexual harassment reported to management,
and (2) the number of alleged harassers who were non-managerial

employees, managerial employees, owners, or operators.

o Each year, tipped wage employers must submit the required
documentation and certifications to the Office of Human Rights by May 31

for the previous calendar year

o The link to submit this information is available on OHR’s website - See link

above.
c. What if the employer has no sexual harassment claims?

o If noincidents of sexual harassment were reported during a calendar year,
employers must still submit the Documents and Certifications through the

Online Form and indicate that the number of claims is 0.
d. What if one of the locations of the organization is no longer in operation?

o If one of the locations of the organization is no longer in operation, the
employer must still submit the Documents and Certifications Online Form

for the operating year that is being requested.
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e. What if my organization opens later in the year?

o The employer should submit the Documents and Certifications Online

Form within 90 calendar days of opening.
f. What if the employer has multiple locations in the District of Columbia?

o Employers must submit a separate Documents and Certifications Online

Form for each location in the District of Columbia.
3. Mandatory Anti-Sexual Harassment Training
a. Who must take the training?

o All employees, managers, owners, and operators of any organization in
the District of Columbia that employs at least one tipped-waged

employee as defined above.
b. What is an operator?

o An operator is any person who oversees the general operation of the

organization.
c. Where is the training available?

o Employers can contact OHR-certified trainers to schedule their training
sessions. The list of certified training providers is available on OHR’s

website at: Tipped Wage Workers Fairness Act.
d. What is the cost of the training?

o OHR does not determine how much trainers can charge employers to

provide the training.

o Employers can contact certified trainers to ask for pricing and compare

rates.
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e. What is the deadline for employers to report that the training was

completed?

o Employers must submit their training completion report to tipsdc@dc.gov

within 30 business days after completion of the training. The report
template will be provided by the certified trainer who facilitates the
training to the employer; employers may also request a copy of the

template by sending an email to tipsdc@dc.gov
f. What is the process of becoming a certified trainer?

o Please reach out to tipsdc@dc.gov to enroll in OHR’s free sexual

harassment prevention trainer certification course.

How to File a Complaint with the Office of Human Rights”

Within one year of the incident, complete an intake questionnaire. Intake Questionnaires can

be filed:

¢ Online: ohr.dc.gov

e In-Person/Mail: 441 4th Street NW, Suite 570N,

Washington, DC 20010

e Email: intake@ohr.dc.gov

e Fax: (202) 727-9589

If you have any questions about the Tipped Wage Workers

Fairness Amendment Act, please email tipsdc@dc.gov. For more

information, visit the website at Tipped Wage Workers Fairness Act or scan the QR code.

If you require language assistance, our staff will connect you with a live interpreter to ensure

we can assist you effectively.

" Businesses can copy this paragraph to their policies to comply with the requirements of the law.
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Please note that while OHR is available to answer questions to the best of our ability, any

information provided should not be considered legal advice.

OHR is committed to providing a safe, respectful, and productive environment for all.
Harassing, threatening, or abusive behavior interferes with our ability to serve the public and

will not be tolerated. You can learn more by reading OHR’s Customer Conduct Policy.
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